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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )

WATER QUALITY STANDARDS AND )

EFFLUENT LIMITATIONS FOR THE )
CHICAGO AREA WATERWAY SYSTEM )

AND THE LOWER DES PLAINES RIVER )

PROPOSED AMENDMENTS TO 35 ILL. )

ADM. CODE 301, 302, 303 and 304 )

R 08-9
(Rulemaking - Water)

P RE-FILED TESTIMONY OF ROBERT S. ELVERT

NOW COMES EXXONMOBIL OIL CORPORATION ("ExxonMobil"), by

and through its attorneys, HODGE DWYER ZEMAN, and submits the following

PRE-FILED TESTIMONY OF ROBERT S. ELVERT for presentation at the

September 2008 hearings scheduled in the above-referenced matter.

I.

Testimony of Robert S. Elvert

INTRODUCTION

My name is Bob Elvert, and I am the State Regulatory Advisor for the

Midwest Region at ExxonMobil Oil Corporation in Channahon, Illinois. I have more

than seventeen years of experience working in the environmental field. My

responsibilities include advocating ExxonMobil's perspective on environmental

issues that may impact the procedures and/or operations of the ExxonMobil Joliet

Refinery ("Refinery") and other company owned facilities within those states of my

responsibility.

ExxonMobil's Refinery is located at the southern most point at the 1-55

Bridge of the segment of the Lower Des Plaines River ("LDPR") commonly referred

to as the Upper Dresden Island Pool ("Dresden Pool"), which encompasses the stretch
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of the LDPR north of the I-55 Bridge and south of the Brandon Road Lock and Dam.

The Illinois Environmental Protection Agency's ("Agency") proposed designated

recreational use for the Dresden Pool where ExxonMobil is located is Incidental

Contact, which is defined in the Agency's proposal as follows:

any recreational activity in which human contact with the water is incidental
and in which the probability of ingesting appreciable quantities of water is

minimal, such as fishing; commercial boating; small craft recreational

boating; and any limited contact associated with shoreline activity such as

wading.

Proposed 35 111. Admin. Code § 301.282.

If the Illinois Pollution Control Board ("Board") adopts the recreational uses

as proposed by the Agency for the LDPR, ExxonMobil anticipates that the

designation of Incidental Contact for the Dresden Pool will encourage increased

recreational use of the Dresden Pool, which raises safety and security concerns.

ExxonMobil appreciates the opportunity to present testimony on such concerns before

the Board and requests that the Board take the following testimony under

consideration in its evaluation of the proposed recreational use designations.

II. SAFETY-RELATED ISSUES

As noted previously, the Agency's proposed recreational use designation for

the Dresden Pool is Incidental Contact. Of the three recreational uses proposed by

the Agency, Incidental Contact allows for the largest degree of human contact with

the waterway. Incidental Contact includes contact with the water during such

activities as fishing, wading, or small craft recreational boating. The designation of

the Dresden Pool as Incidental Contact will encourage increased use of the Dresden

Pool, and consequently, increased numbers of recreational users may be placed in
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danger since the Dresden Pool, in particularly the segment where ExxonMobil's

Refinery is located, is heavily used to navigate barges in and out of the area.

Barge traffic on the LDPR is a constant twenty-four hour a day, seven days a

week activity. In 2007, 825 barges were unloaded or loaded at the ExxonMobil

Refinery dock, with each barge being moved across the river or upstream on the river

by a tugboat two to three times during loading and unloading operations. This

amounts to hundreds of trips by tugboats and over 2,400 barge movements back and

forth across the width of the LDPR. In addition to the barges that are unloaded or

loaded at the Refinery, several other facilities along the LDPR are served by barges,

and thus, the actual number of barges on the LDPR could be substantially greater than

that noted above.

To get an idea of the close quarters that the tugboats and the barges must work

within, based upon Corps of Engineers Illinois Waterway charts, the LDPR is about

1000 feet wide at the I-55 Bridge (mile marker 278) and narrows to about 500 feet for

most of the segment upstream to mile marker 279. The average size of a barge used

at the Refinery is 55 feet wide and 300 feet long, and when the length of the tugboat

is added, the available water space in the Dresden Pool for recreational use watercraft

of any size is considerably reduced. In addition, on a daily basis, it is common

practice for tugboat owners to temporarily store multiple barges side by side along the

northern shoreline of the LDPR, thus further restricting the area of the LDPR in

which barges, as well as recreational users, can maneuver. Further, a natural

consequence of the barge movement, which includes not only individual barges being

moved in and out of fleeting near the Refinery, but also tugboats transporting multiple
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tows of up to three barges long (900 feet) and two barges wide (110 feet), through the

Dresden Pool is increased wakes that can easily overwhelm small watercraft such as

kayaks, canoes, fishing boats, jet skis, and/or powerboats, causing the novice paddler

or even expert boatman to capsize. Also note that during the public hearing held on

June 16, 2008, in Chicago, witnesses indicated that the CAWS and the LDPR will

continue to see an increased use by canoes, kayaks, and other small watercraft if the

proposed rules are adopted. Unfortunately, in the past, boaters in this area of the

LDPR have drowned. See Exhibit 9,1 January 28, 2008 Hearing, In the Matter of

Water Quality Standards and Effluent Limitations for the Chicago Area Waterway

System and the Lower Des Plaines River: Proposed Amendments to 35 Ill. Admin.

Code Parts 301, 302, 303 and 304, R08-09 (Ill.Pol.Control.Bd. Jan. 28, 2008)

(rulemaking hereinafter cited as "CA WSILDPR ").

ExxonMobil has raised these safety concerns since the beginning of the LDPR

Use Attainability Analysis ("UAA") process in 2001 and throughout all associated

stakeholders meetings, as well as the open meeting held in Joliet in March 2007.

Representatives of ExxonMobil have actively participated in the stakeholder process

that was initiated during the development of the UAA project. I attended workgroup

meetings and was present when safety concerns regarding barge traffic and increased

use of the LDPR by recreational users were raised during the LDPR UAA process.

Further, ExxonMobil is a member of the Three Rivers Manufacturing Association

("TRMA"), a local trade association that serves and represents the needs of local

' Exhibit 9 is an article from the Herald-News entitled "Fishermen died by drowning" dated August 19,

2002.

Electronic Filing - Received, Clerk's Office, August 4, 2008



manufacturers. In 2002 and 2003,2 TRMA sent three letters to the Agency expressing

its concerns with the development of the UAA and specifically made the Agency

aware of its safety concerns regarding the impact of increased recreational users on

barge operations in the LDPR, but never received a specific formal response to its

members' safety concerns. See Initial Filing, Attachment A, Appendix A,

CA WS/LDPR, R08-9 (I11.Pol.Control.Bd. Oct. 26, 2007).

III. SECURITY-RELATED ISSUES

In addition to safety-related issues, ExxonMobil would also like to briefly

discuss increased security concerns resulting from the proposed designation of the

Dresden Pool as Incidental Contact. ExxonMobil is a federally protected Energy

facility that requires additional security measures. In addition, the Refinery as a U.S.

Coast Guard governed facility is subject to increased security measures, such as

implementing the recently established Transportation Workers Identification

Credential program that requires extensive background checks for anyone who is

within a specific designated area along a facility's river edge.

As previously noted, a designation of Incidental Contact will encourage

increased use of the LDPR. Increased recreational users increases the security threat

to ExxonMobil, as well as other facilities located on the LDPR. As with the safety-

related issues, ExxonMobil representatives were present at meetings where security-

related issues were raised during the stakeholder process. However, as with safety

2 
The TRMA letters (collectively "Letters") are dated June 11, 2002, July 18, 2002, and June 6, 2003.

The Letters are included in Appendix A to the UAA for the LDPR. Initial Filing, Attachment A,

Appendix A, CA WS/LDPR, R08-9 (I11.Pol.Control.Bd. Oct. 26, 2007).
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issues, the Agency has not specifically addressed any such concerns. In addition,

TRMA has not received a formal response from the Agency regarding its expressed

security concerns for its members.

Unlike a specific meeting regarding safety and security concerns held with

local, state, and federal officials during the stakeholder process for the Chicago Area

Waterway System ("CAWS") UAA, to my recollection, as an active participant in the

LDPR stakeholder process, there has never been an official meeting between

government officials and stakeholders to discuss safety and security issues for the

LDPR, in particularly the Dresden Pool segment. In addition, during previous

hearings in this rulemaking, neither the Agency nor other parties acknowledged that

any such meeting on safety and security concerns regarding the LDPR had been held.

Perhaps such a meeting held in the near future would provide valuable information on

additional security concerns held by stakeholders and the response that local and state

agencies can provide.

IV. CONCLUSION

On behalf of ExxonMobil, I thank the Board for providing the opportunity to

present testimony in this rulemaking, and look forward to the opportunity to provide

additional information as it may come available. Please note that during the

upcoming September hearings, ExxonMobil intends to provide the Board with

photographs depicting the barge traffic on the LDPR near where the Refinery is

located. In addition, ExxonMobil intends to offer testimony at a later date regarding

the impact of the numeric water quality standards derived from the Agency's

proposed designated uses. ExxonMobil reserves the right to supplement the
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testimony provided today. I would be happy to respond to any questions regarding

my testimony.

Respectfully submitted,

By: /s/ Katherine D. Hodge

Katherine D. Hodge

Dated: August 4, 2008

Katherine D. Hodge

Monica T. Rios

HODGE DWYER ZEMAN

3150 Roland Avenue

Post Office Box 5776

Springfield, Illinois 62705-5776

(217) 523-4900
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